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Page 1STATE OF !NOlANA 

COUNTY OF MARION 

IN THE MATTER OF 
GARY DEVELOPMENT, INC., 

Petitioner, 

v. 
THE ENVIRONMENlAL 
MANAGEMENT BOARD OF 
THE STATE OF INDIANA, 

Respondent. 

ss: 
BOARD OF THE STATE OF INDIANA 

SEP 2 71982 
INDIANA STATE BOARD OF HEALTH 

ASSISTANT COMMISSIONER FOR · 
ENVIRONMENTAl HEALTH 

CAUSE NO, N·53 

Comes now the Respondent, the ENVIRONMENTAL MANAGEMENT BOAR.D OF. 

THE STATE OF INDIANA, by counsel Linley E. Pearson, Attorney General of 

the State of Indiana, by r~athew s. Scherschel, Deputy Attorney General, 

and in respotJSe to Petitioner's First Set of Interrogatories, Requests 

for Admissions and Requests for the Production of Documents; says: 

fu.. THE TYPE OF WASTE INVOLVED: 

I. . Admit or deny that the staff of the Indiana Environmental 
Management Board (hereafter referred to as "Respondent• or·"the 
State•) has refused to grant Petitioner permission·to continue .. 
accepting "hazardous wastes• as defined in 320 IAC 5·2•1 (1982 Cum. 
Supp.) (these wastes as so defined are hereafter referred to as 
"industrial wastes") at the Gary Development Landfill {"GDL ")~ 

I. Deny that Board staff refused to grant permission to continue 

accepting hazardous waste but admit that the Board has refused to grant 

such permission. 

(a) Admit or deny that the tenn industrial wastes co.vers a much 
broader range of wastes than is covered by the definition and 
listing of "hazardous wastes" contained in 320 JAC 4·3 (1982 
Cum. Supp.: a 11 citations to 320. IAC used hereafter. refer to 
the current, 1982 Cumulative Supplement, unless ·specificallY . · 
noted otherwise), · · · ·. · · · 

(a), Admit. 
. ! - ' 

·(b) Admit.or deny that the.wastes.co\lered by 320 IAC 4·3 
(hereafter: ''RCRA hazardous wastes"). are the wastes. c.ovel'ed by 
the federally-inspired hazardous wastes management program · 
pursuant to the Resource Conservation and Recovery Act, 42 . 
U,S;C, 6901, ll seq, . . 

(b) ·.Admit. 
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(c) Admit or deny that many industrial wastes do not possess . 
the same pernicious- (as used herein, the term "pernicious• means 
"injurious or destructive to human health or the environment~) 
characteristics as RCRA hazardous wastes. 

(c) .Admit. 

(d) Admit or deny that.many industrial wastes do not possess 
the same degree of pernicious characteristics as RCRA haZardous· 
wastes. -

(d) Admit. 

(e) Admit or deny that RCRA hazardous wastes are a subset of 
industrial wastes. · 

(e l Admit. 

(f) Admit or deny that the categorY of industrial wastes:wlj·i~h> 
are nat also classified asRCRA hazardous wastes are, generally 
speaking, less pernicious than RCRA hazardous wastes~ · .,_ . 

(f) Admit. 

(g) Admit or deny. that the category of industrial wastes_ which . 
are not also classified as RCRA hazardous wastes do not, : · 
generally speaking, possess the same hazardous or pernicious· 
characteristics as recrewaste, but rather, includes a_)l · · . 
industrial wastes which possess "inherent dangers.•_ 

(g) Admit 

(hI If your response to anY of the. above requests for_ _ _· -_·_ 
admissions is one of denial, explain in detail the re_asorLfor 
your denial including examples of the wastes which :do-not meet 
the above categorizations, and discuss the:characteristfcs Of 
each such waste. · 

{h) Explanation included in answer to Interrogatory l; 

(il Produce all documents rel;~ting to your responses to the·. 
questions and requests for admissions contained in Interrogatory · 
1 and all subparts hereto. . - ·-- __ ·. •. . •--• _· -, · 

(i) The answers in 1. are substantiated in 320 lAC 4 and 

320 lAC 5. 

8. THE STATE'S REASONS FOR DENYING GDL CONTINUED AUTHORITY TO ACCEPT .. 

·, INDUSTRIAl WASTE: . 

2; · In Mathew. Scherschel's, attorney for Respondent,_letter ,to oio_hn ·­
. M •. Kyle .Ill dated August 3, 1982, Mr. Scherschel said ~hat one of the. 

reasons- GDL had bee_n denied permission to continue accepting · 
industrial wastes was:· · · -. - _ _ · 

· -_-··. The. geologic setting of Petitioner's site is marginal. 
Thereforel the site construc~ion tec~niques are ver.Yiniportant• 
.and wer_~ to •make up for• that marginal geologic sf!tti~g. _ f!le 
site construction by Petitioner has been ~oar~ as shoiftl bY c _' , _ 

, noncompliance with the approved construction plans•' Be~ause .of _ 
· the techniques used, there is no "back up• for existing geology. 

(a)- D.iscuss all reasons for classifying the GDL site as- ,-· 
geologically •marginal." · -

2. {a) (11 The sii~ consists of a pit in very fine-grained beach 
. - - .- . . - ' ._._,. ·_- -- . - -_;, 

and duna1 sand. The_ sand has a hYdraulic conductivity of .02 Qll/~ec, 
; 
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which is insufficient to retain the flow of contaminants beyond the site 

boundary. The sand offers little if any attenuation of leachate. 

(2) The sand is a saturated unconfined aquifer wjth a high 

·water table. Any movement of contaminant beyond the site is a hazard to 

groundwater resources. 320 lAC 5-5-6(cl prohibits filling into an 

aquifer. A barrier of undisturbed soil must be maintained between the 

refuse and the aquifer. 

(3) The site is located adjacent to the. Grand Calumet 

River •. The movement of leachate beyond the pit is a hazard to the 

surface water resources. 

(4) The site is located in .a flood hazard area •. ·An 

Indiana Department of Natural.Resources (DlR) permit for fl~odplain··· 
alteration has never been acquired. 

(5) Due to the fact that the site is in an aquit:er, the 

operator has had to dewater the pit. The infiltrating groundwat~r 

quality is potentially poor and the aperator has fail~d to prov.ide 

sufficient testing of the collected groundwater before discharging it to 

the Grand Calumet. 

(6f Sand has been used for cover material. Sand. as cover 

material does not prohibit precipitation from entering th~ refuse ancl 

producing leachate. 

(b) · Admit or deny that numerous landfills exist in this same 
general geologic setting and that such landfills legally and 
illegally accept industrial wastes. 

(b) Deny. 

(c) list all such landfills and their addresses referred to in 
your 'response to' subparagraph (b) above; list an· industrial 
wastes which the State has allowed, pursuant to 320 IAC 5-5-14, 
to be disposed of at such landfills; categorize each waste · 
listed as either industrial or RCRA hazardous waste (as defined 
above) or both; described each.waste's hazardous ..... ··•· . · 
characteristics; and discuss the current State action to limit 
or eliminate disposal of such waste in said landfnts. · 

(c) Not ilpplica~le• 

(d) Isn.'t. true that certain construction techniques or other . · 
measures can bi! undertaken to compensate techniques and measures 
and discuss iri detail how these reasons would protect the 
environment and be incorporated at GDL. .. 

(d). It is true. Such examples were proposed in the original 

GDL plans and in the amendment to the construction permit. It is very. 
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difficult to say what. other techniques might be available and applicable 

to the specific geology of the GDL site. 

(e). Discuss• in detail al.l specific examples supporting the 
State's allf,gation that Petitioner had not complied with 
approved construction plans. 

(e). Non-compliance with 1973 Construction Plan. 

(1) External dewatering system not constructed around 

entire site •. 

(2) Discharge of water to the Grand Calumet not monitored. 

(3) Flow meter on discharge to Grand Calumet not utiliZed. 

!41 Ir.itial clay liner surrounding the entire site not 

constructed. 

(5). ·Leachate from site was not taken to a waste,~ater 

treatment p 1 ant. 

(6) A gas venting system has not been installed on 

finished areas. 

(7) Leachate collection system not constructed. 

Non..:compliance with 1980 Construction Plan Amendment 

(1) failure to. utilize impervious clay soil for daily 

cover. 

(2) Failure to. construct .clay berm by compacting 12.:inch 

layers of clay to 90% Standard Proctornensity. 

(3) failure to follow operational plan specifying fill 

sequence and progression. 

(f) Discuss at length the specific actions, techniques, or 
construction measures which you cont9nd would render GDL a 
suitable site to dispose of industrial wastes, or at ·least some 
types of .industrial wastes. : · .· · 

(f) Staff does not contend that the site can be rendered 

suitable. for lndustrial waste 'disposal •.• 

· .. ··!Y!s~~~i~~ua~0~}:~~s:~;!l ~21. ·~;s~:~~i;~~~er!~P:~~=P~na~t:;i~e· 
(g) Yes. The vital past construction necess~ryto protect the 

.. enviro~ent was .not verified znd. the site cannot be judged as secure 

. enough to accept industrial waste which would compound problems with any 
. ,, . .-. . . ' . . - . 

leachate movement away from· the site • 

. · (h). Produce all documents relating tJI. you!' responses to 
: Interrogatory 2 and a 11 subparts thereto~ · · . •· ·· . 

1 
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(h) Geologic evaluation and USGS quadrangle map are attached. 

(Attachment A). 
3. Mr. Scherschel's August 16th letter referred to in Interrogatory 
2. above, gave the following additional reasons for denying GDL the 
ability to receive industrial wastes: . .· 

There have (sic: has) been an unacceptable daily operation 
on-site, thereby not providing a good site for secure 
disposal of the subject hazardous wastes. The unacceptable 
daily operations include the non-provision of sufficient 
dailY cover, as well as the manner. in which Petitioner has 
handled and compacted solid waste •.. The use of fly ashes 
cover is not a::ceptable due to the permlability (sic: 
penneability) of that material. 

(a) Discuss in detail all specific exam~les, giving dates and 
times, of such alleged •unacceptable dai ,y operation on-site.• 

3. (a) See inspection reports for the following dates; 3/15/78, 

4/7/78, 5/9/78, 4/18/79, 8/24/19, 10/30/79, 9/19/80, ll/14/80, 1/8/81, 

8/20/81.··. 

(b) ·Discuss in detail the allegation that·. insufficient daily 
c.over has been used, referring to the date and time that'. such 
!nsufficient. cover alleged]Y occurred, refer to the specific 
1nspection reports supportmg such allegation, and discuss· · 
expected adverse environmental impacts arising from such'alleged 
practices. · · ·· · · · · · 

(b) See inspection reports for the following dates; 3/15/78, . ' . --.: ·. 

4/7/78, 5/~/78, 4/18/79, 8/24/79, 10/30/79, 9/19/80, ll/14/80, 118/81, - . -- ·- . . ---. --

8/20i81. The lack or inadequacy of daily, intenilerlfate or,firi~lcover · 

can cause the following problems: 

NOTE: · Under definitions of •contaminant, • "air pollution,• and 

•water pollution• under IC 13-7-1-2; the prohibited acts 

described under IC 13-7-4-1; and the authoritY to issue pennits 

under .IC 13~7-10; the. Board is authori.zed to regulate acts 

concerning contaminants which are, or threaten to be, injurious 

to human health, plant or animal life, to property, or to 

. enjoyment of life or property, or with contaminants which 

threaten nuisance, or which rl!nder waters hannful, detrime.ntal, 

or injurious to publfc health, safety, or welfare. Wherever 

Respondent claims more specific effects other than just 

· •environmental impacts,• Respondent wf.ll. so indicate b)' means of 

an asterisk; 

(1) Infiltration of precipitation causing leachate which 

can move to the perimeter where the leachate collection •·· 
. .·_ - .- . __ : 

system and side barrier were .improperly constructed; 

·- ._·-. 
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Movement of leachate outside the site will degrade surface 

and ground waters. 

(2) Allow bird population to feed on wastes, flock around 

the site and •possibly interfere with aircraft ·at the nearby 

airport.* (nuisance) 

(3) Allow vectors to feed on exposed refuse. *(public 

health) 

(4) Allow underground fires to spread; *(public health & 

safety) 

(5) . All.ow odors to permeate through the area. *(nuisance) 
. . 

!c! Di~cuss in detail the allegation that Petitioner has. . . · 
improperly handled and compacted solid waste> refer to the date 
and time of such alleged. improper handling· and compa~tion, refer 
to specific inspection reports supporting t!J.is alJe!lationi and 
diScuss ·the adverse environmental impacts arising froni such · · 

· alleged practices. 

(c). Se9 inspection reports for the following dat(!s;· 3/15/78, 

4/7/78; ~;24/79, 11/JIVBO, 1/8/81. Adverse i~pacts would he the same as 
: ' ·- - . . -- . 

above with the addition of the following: · 

H) . Create steep slopes endangering the safety Of 

. equipment operators.* (health and safety) . . .. 

. (2) •· Allow voids wh,lcll later subside and·create ·depressions 

.·. capable of ponding water at the top of a finished· 

surface• · * (leachate generation & public health) 

(d) Discuss in detail the allegation that Petitioner has 
utilized fly ash in lieu of other acceptable cover~ refer to the 
date and time of such a11egedpl'iictfce, refer to the specific 
inspection reports supporting such allegation, and discuss the 
expected .adverse environmental impacts arising from such alleged 

· practices; . . · ·. · · · · 

(d) See inspection report dated 8/20/81. 

(I) Fly ash, as distinguished from the fly ash admixture, 

. d~es not haveas low a permeability as clay soil cover and will allow 

.great~r amount~ of precipitation to enter: the refuse and.create 

leachate. *(surface and ground water contamination) 

. (2) Fly ~~b is generally not 1nei:t and allows degradation 

of precipitation causing leachate as the precipitation migrates through 

i.t. * (surface and ground water contamination) 

. ·(e) . Hils fly ash or sh;edder material :ever been used in lieu of 
other cover, or has it rather been used in addition thereto? 
Discuss .,your response in deta fl. · 
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(e) Fly ash and shredder material have both been used in lieu 

of other cover. 

(f) Has the State ever granted GDL, verbally or in writing, 
permission to use fly ash or shredder material as top surfacing 
for cover and not in lieu of cover? Discuss your answer in 
detail. 

(f) The State has never granted permission for fly ash or 

shredder material to be used as top surfacing at Gary Development; 

however, the inspector has not objected to the use. of fly ash for 

developing roads over filled areas. 

(g) Defining "marker pile" as a compacted piie of refuse left 
overnig~t to serve as a guidepost for initiatfng the next day's 
dumping, does the State. in fact permit this practice? If so, 
how· large may such a marker pile be? Do any of the examples 
given of allegedly insufficient daily cover include, in whole or 
in part, uncovered marker piles? Discuss your response to this 
subpart in detail. 

(g) No. 

4. Discuss in detail any and all reasons not covered b.Y the 
discussion in Interrogatories 2 and 3 above, leading to the' State's 
refusal to grant GDL the continued ability to accept industrial · 
wastes. 

· 4. GLD has not complied with quarterly groundwater monitoring for 
. . ·-- ' --

conventi()nal and industrial waste. disposal in the past. The claY seale h. 

not impervious as initially stated in the construction plans; · No proof 

of side barrier compaction has ever been submitted. Gasverits were never 

installed as outlined in the plans. Routine monitoring of external 
- - - . 

' . . 

dewatering was not done as outlined, nor was a flow meter establis~ed on . 

the dewatering discharge. A National Pollution Discharge E·lfmination 
. ' . 

System (NPDES) permit has not been obtained for the discharge. Fly ash 

andfoundry sand were not proven to be inert for use as cover. 

5. Produce all documents discussing or relating to your responses 
to Interr~gatorfes 2 through 5 above. · 

· 5, See attachment A and referenced inspection reports. 

· C. INSPECTIONS: 

. 6.. We have fn our possession copies of inspection reports perfonried 
by Indiana> State Board of Health inspectors of GDL for the fol1owfntJ 
dates: 1/8/82; 10/20/81; 8/20/81; 7/10/81; •V2l/8h 1/8/81;' . . .· 
11/14/80; 9/19/80; 7/25/80;. 6/19/80; 10/30/79,; 4/18/79; 11/30/18; '.'· ... · .. 
8/17/78; 6/20/78; 5/9/78.;. 4/7 178; 3/15/78.; .l0/20/77; B/8/77; .5/26/77; 
3/29/77; 1/20/77; 10/5/76; 8/10/76; .7/14/76; 5/26/76; 5/l1/76i •. · .. · ..... •· 

· 4/5/76; 2/26/76; 2/ll/76; 1/22/76; 12/2/75; 10/9/75; 6/4/75l4/1/75L · 
1/30/76;.12/17/74; 1/4/74; and 10/5/73. · · · ·· · · · ·· · . · 
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6. (a) Ho. 

(b) If other Inspections have been conducted by the State, provide the dates of such fr1spectfons, the name of t~e Inspector(s), a~d produce coptes of any Inspection reports made pursuant to th~se fnspectfor1s. 
(b) l/3/79 • George Oliver, B/24/79 ~ George Olfver, 3/3/80 -

George Oliver, 8/10/a2 • George Olfver and Stu Miller, 12/28/7? - Bruce 
P&lln See Attachment B. 

l.:l To your knowledge, has any one other than the State conductl!d. fnspectfons at GDL? If so, s~·~cify tt.,; ~ate of such lnspecti~s, the name of the Inspecte?!,~l. a~1ri produce copies of ~Ill'- lns~tfon r·tllJOrts made pursuant til those Inspections. 
(c) Ho. 

7, Referring the State's .January 8, 1982, fnspectfon.report: 
(a) • Admit or dan,v that on Januery 8, 1982, George Dlfver and ~t.: M!Her fnsoettrd GDL and fo1md .tha site aeceptable;. . · 

'1. Ia) Afmitt. fl~m lle~e on, ari fndfcatton oti an.insp~tt.Jn 
report that the sfte i~ acceptable refers only to the dafly operations 

· obs~rveci at t~e tfme of the fnspectfon.) 

a. 

s• 
_·:L 

. 
. (bl Admtt or den,v that dafly ccver operations. including spreading and compactfng of such materfal0 were not found . · unacceptable; · 

(b) Admit. 

(c). State .the a.riVerse environmental impact(sl •. ff an.v~ which · .would' result from the .use of foundry sand as a cover materfal; and ·· · 

(c) The adverse environmental fmpact would be the same as for . - . . -- . 
fly ash. except foundr,v sand would be even more permeable. 
(d) Admft or de""' that no improper handling or disposal of hazardous waste was dt'tected. 
(d) Admft. 

Referring to the State's October 20. 1981 fnspectfon.report: 
Cal Adnift or deny that on October 20. 1981. George Oliver and . BUt Morgan inSJ!~Cted GDL and found the site acceptable; .· 
(i) Adlllft. 

. . . 

· (b) Aclmft or deni that George tllfver arid Bfll Morgan found.: 
. · .. lil that the dafly operation at GPL. showed •much improvement;• . ···. ~ .. ·· . · . · · · ·· · · 

· (b) If l Admft. 

(if) that thi! refuse was compacted; 
. (f~fl Adnlft. 

-~ 

-~ 

<"·· 
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(iii)that the working face was in a small area; and 

(iii)Admit. 

(iv) that there were no violations of applicable state 
regulations noted. [Answer each subpart separately.] 

(ivl Admit. 

9. Referring to. the State's inspection report of August 20, 19.81: 
(a) Explain the significance of the notation that "The J & l 
Steel Manifest R 7302-12750 - Tar Decanter Sludge arid 
# 7302~12685 - Central Waste Treatment Plant Sludge were 
received at the site on 8/19/81," in the absence ofany further 
notation that either substance was :improperly disposed of by GDL. 

9. (a) The report establishes that the central waste treatment 

plant sludge was not disposed of properly. Since the manifest for the 

• sludge indicated the sludge was rece.ived on 8/19/81, and the report 

. indi.cates it was seen on site 8/20l81, then it is established .that ttie 

waste d1d not receive dai'ly cover. 

(b) What method~logywas used to determine that the "sludge 
observed" originated from the Central Waste Treatment Plant 
Sludge Manifest # 7302-12685 and was in fact received· by GDL on 
August 19, 1981? · 

(b) Reading the manifest. 

(c) At the time of this inspection, was GDL closed for 
business, or was it continuing to. accept waste for that day? 

Ccl Continuing to accept waste. 

(d) What methodology was used to.correlate the size. of the 
working face with the amount of refuse received by Gary 
Development to lead the inspectors to conclude that daily cover 
was not being applied? · 

(d) Professional knowledge and experience. 

(e) How large was the large working face? 

(e) Do not 'recall. 

· (f) What is the anticipated adverse environmental impact of 
employing fly ash for a cover material? Was fly ash used .in 
lieu, of, cir 1n.addftion to, other acceptable cover material? 

.~ . . 

(f) See Reply to 1nterrogatory 3(d). · 

(g) Were the engineering d~awings consulted at the time of the . 
inspection and employe~ contemporaneously with the determination 
that the leachate collection system was not being constructed as 
per the drawings? · · · 

(g) No. 

10 •. Regarding the statement in the State's August 20, 1gs1 report 
that "hazardous waste Is not properly disposed of:" . .. • 

(a) L 1st the. specific types of hazardous waste, and their 
hazardous properties; whiclt werenot properly disposed of.· 

10. (a) Central'waste treatment plant sludge. It is a RCRA 

hazardous waste under the F006 designation because of its potential to 
. -- . . . -__ -. - - ·- - . 
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leach at least one of the contaminants listed in 40 CFR 261.24. 

(b) What was the impro,oer manner in which any such was'e was 
being disposed of? 

(b) See Reply to Interrogatory 9 (a}. 

(c) 1/hat quantity of such waste was being disposed of? 

(c) Indicated on manifest. 

(d) What as the source of any such waste which was improperly 
disposed of? 

(d) J & L Steel. 

(e) Were' any such wastes subject to a letter issued by the 
State pursuant to 320 lAC 5-5-14 (hereafter: •special 
Permiss.ion Letter")? 

. (e) Yes. 

(f) Were any such wastes similar in nature to other wastes 
being taken to GDL pursuant to a eSpecial Permission Lette.r? 

(f) The Board does not know what wastes are accepted under a 

special permission letter. 

(g) ·Explain ·in reasonable detail the adverse environmental 
impacts associated with the alleged improper disposal of such 
wastes. · 

(g) The l.eachate from the hazardous.waste or the waste. itself 

may.migrate into adjacent ground or surface waters through improperly 

sealed side barriers. * (ground and surface water contamination} Without 

proper cover,.the waste is exposed to bird and vermin populations and 

possible human contact. * (threat to public health} 

11. Admit or deny that on July 10, 1981, George Oliver and Mary Roe 
inspected GDL and found the site's operation acceptable. 

11. Deny. A complete inspection was not conducted. 

12. Referring to the July 10, 1981 inspection report: 
(a} 1/hat environmental concerns were raised by GDL's acceptance 
of shredder mater fa 1? · 

12 •. (a} As long as it is disposed of in compliance with the 

operational standards outlined in 320 lAC 5, there are no environmental 

...• concerns. 

(b) .. What adverse environmental impacts were anticipated by 
GDL's. acceptance•of such shredder material? 

. . . 

(b) S(!e answer to Interrogatory 12. (a}o 

13• Admit or deny that.on April 21. 1981, George Oliver inspected 
GDL and found (a) site. to be acceptable; (b) that the refuse was 
worked well; and (c) cover was• applied? [Answer each subpart · 
sepiir~tely.] · • 
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(b) Admit. 

(c) Admit. 

- 11 -

14. Regarding the State's Aril 21, 1981 inspection report, what is 
the significance of the notation that Union Carbide coal ash/slag was 
coming to the landfill?. 

14. It .confirmed that a material which had been approved for 

disposal at the site was being disposed of at the site. . . . 

15. Referring to the State's.January 8, 1981 inspection report: 
(a) What is the anticipated adverse environmental impact of the 
end of the working face being a cliff? · 

15, (a) The cliff indicates the refuse making up the face has not 

been compact~d in shallow layers. See answer to Interrogatory B 3(c). 

(bl Are there any weather-related factors which could have 
resulted in the· operator being unable to maintain a 3:1 slope? 

(b) No. 

16 •. Referring to the State's November 14, 1980 inspection report: 
(a) What specific arey were observed which .did not have daily 
cover? · · · 

16. , (a) Cannot recall. 

(b). Which two edges approximately four feet high needed to be 
· worked onto a 3:1 slope?· · · . · · 

(b) Cannot recall. 

(c) What is the antiCipated adverse environllle'ntal impact of the 
Gary Landfill accepting alwninum dross? 

(c) Leachate tests performed on aluminum dross showed such 

waste would increase several parameters of leachate generated, and 

compound the degradation of surface and ground 11ater. 

(d) Is alwninum dross an "industrial waste" or a "RCRA 
hazardous waste, • or both? Please give citations of authority 
as to the categorization of aluminum dross, and the regulation 
supporting .this classification, 

(d) Industrial waste. 32o IAC s • 
. (eJ What was t~e source and quantity of the water.aiid leachate 
· which were observed seeping Into the pit. along the west. boundary? 

· (e) Unknown • . - -- . .. 

17. Referring to the State's September 19, 1980 inspection, admit or 
deny that George Oliver inspected GDL and found that the refuse was 
•compacted we 11. " . · 

17. Admit• . . . 

18/R~fer;fng~o the State1s.Septe111ber 19, 1980 inspection, what . •. 
criteria was employed by the lnspect!)r to determine that daily cover 
had notbe~n applied for two or three days? · · · · 

18; }rofessfo~ar kno~ledgeand exJ)erfence. 
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19. Admit or deny that on July 25, 1980, George Oliver inspected GOL 
and found the site was: (a) acceptable and the operation 
satisfactory; and (b) that the refuse ~~as compacted well and a cover 
applied. [Answer each subpart separately,] 

19. (a) Admit. 

(b) Admit. 

20. Admit or deny that on June 19, 
and found: 

(a) the site acceptable; 

20. (a) Admit. 

1980, George Oliver inspected GOL 

(b) the refuse compacted well; and 

(b) Admit. 

(c) daily cover applied. [Answer each subart separately.] 

(c) · Admit. 

21 •. Referring to the State's June 19, 1980 inspection: 

{a) What quantity of blowing paper was observed and did that 
quantity constitute a threat to the environment and/or the 
health of the citizens of Indiana? If so, discuss·your response 
in detail. . . 

21. (a) Quantity unknown. Control of blowing litter is. a 

requirement of.Regulation 320 IAC 5. 

(b) What were the wind conditions on that particular day? 

(b) Do not recall. 

22. Referring .to the .. State's inspection report of. October 30,, 1979: 
(a) ·.What was the. quantity of "hazardous waste• which· was · 
improperly disposed of, and for each waste, was the waste an 
industrialwaste, a RCRA hazardous waste, or both? · 

22. {a) Quantity unknown. Industrial waste; RCRA was not in effect 

at the time. 

{b) Was this waste subject to, or similar in nature to waste 
subjl!ct to, a Special Permission Letter issued by Indiana? 

(b) Yes. 

(!:) What was the naturl! and amount of exposed refuse observed 
in. the northeastern portion of the property? . · 

. . · (cl Refus~ \:ypically disposedof at the site. Approximately 

.· one a.cre in sul'face area, depth is uilknow~. 

. . . (d)\~at is the quantity and type of oil which was befng:placed 
•. i.n the· trench? Describe the anticipated adverse env.tronmental .. 

impact: of thfs practice? · · · ··. · · · · 

{d).: Quantity and type unknown •. · ExpQsfng refuse and destroying 

dafly cove.r •. [Slle answ~r to Interrogatory 3 (b)]. Practice is also a . .. . . . _-_. 

violation of the approval letter for the waste which states that .waste 

· mu~t be .Rif~ed with the dafly refuse and receive. daily cover .• 

";-. '·.-:.-~-- : . 
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23.. Referring to the >tate's April 18, 1979 inspection report: 
(a) ' Which sections of the clay wall were not completed? 

23. (a) West wall, south wall and north wall were not completed. 

(b) How close were these missing sections to the working areas 
of the 1 andfill ? · · 

(b) Cannot recall. 

(c) Upon what date was the wall to be completed as per the 
State~approved plan? · · 

(c). The. completion date for the wall is not a set date. The 

construction of the wall is to be extended up ahead of the .ffttirig and be 
completed prior to the .sit.e reaching its final elevations. 

24 •. Ad!nft or deey, that on November 30, 1978, Bruce Palin and Jitn · 
Hunt Jnspei:ted GDL and found the site acceptable. · · 

24. Deny, 
. -,. 

25. Admii: or deny that on August 17, 
and found the site acceptable. 

1978, Bruce Pa 1i n i nspe.cted GDl 

25. , Deny. 

26~ Admit. or deny that on June 20, 1978, Bruce Palin inspected GDL 
and found the site' acceptable. 

26. Deily •. 
------ ---::-'---------------· 

27.. ·Referring to the State's June 20,. 1978 inspection report: 

(al· Doesn't the. notat19n that, the "U~S •. Reduction .dust wa~ .. 
causing a tremendous dlist prol!tem' and that tbe.re was a •need to 
contact the industry about this" indicate that the dust problem 
11as caused by u.s. Reduction and not. Gary Development? If not,. 
discuss your response in detaiL · . . .· · · 

27. {a) No, Gary 'oevelopment has,.the responsibility to maintain the 

landfill in a nuisance free condition through its operational . 

procedures. If particular wastes are creating a problem at a site, the 

operator may either correct the problem or refuse to accept the waste. 

(b) What were the results of the water quality tests which were 
requested to be sent to the Board? . · . . .· ' . · 

(b) No request was made to. send samples to the Board •. 

28
" .1!fer~~~ !~et~:l!:t1~~P:~d9~d!!~ei=~e~~~~~~J:¥o~~acts of 

dfsposfng of,these particular ony wastes at GDL1 > • 

28• · lai tne. probl ... with: the waste at the time of ~lui inspection 

was how it was handled. Tre~cl!es were dug into al~eady fflledareas 

·. exposing refuse and cre~ting the Jlr'oblems outlined h1 i:iui ~nswer to 
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Interrogatory 3(b). The situation also presented a hazard to any 

vehicular or pedestrian traffic which could inadvertently fall into the 

pit. 

(b) What specific inadequacy was found with the daily cover? 

(b) The daily cover had been removed to dig pits in the refuse 

for disposing of the oily waste. 

29 •. Referring to the State's April 7, 1978 inspection report: 

(a) .Were any tests conducted upon the samples taken of. the 
. discharge? · 

29. (a) Yes. 

(b) If so, produce the results of those tests. 

(b) See Attachment c. 
3.0. Referring to the State's April 7, 1978 report, what methodology 
was employed by the Inspectors to ascertain tliat· the alleged 
insufficiently covered materials were materials dumped at .the site on 
a date previous to the date of the inspection? . . . · 

30. 'Professional knowledge and experience. 
. - -- -- . 

. 31. Referring to the State's March 15, 1978 inspection, could any of 
the ponded water on the site have been due to environment.al factors, 
such as a spring melt or heavy rains, which are beyond the control of 
the oporator? Discuss your answer in detail. · . · · 
. - -' -. . ._ . . 

31. Yes, the ponded water could have been due to environmental 

factors; but, no, it is not beyond the control of the operator.' The 

landfill 'should be graded on both filled and unfilled areas to promote 

runoff of surface water and to prevent ponding. 

32. Other than the State's March 15, 1978 report, have any incidents 
of scavenging been detected by Inspectors at the site? 

32 •. Yes, 8/24/79. 

33. Admlt.or deny th~t prior to March 15, 1978, the operation of GDL 
was never deemed unacceptab 1 e by the State~ · · 

33. Deny. 

34. Admi.t or deny that on October. 15, 1976; August .10, 1976; July 
14, 1976; April 5, 1976; December 2. 1975; June 4> 1975; .April 1, 
1975; and January 30, 1975, the overall operation of the site was 

·rated •good" by the State. 

34• ·Deny for October 15, 1976 as we have nci record of an fnspectfon 

on thatd~~e. Admit to good riitfngs on the rest of the dates. 

35 •. Admft or deny that on December 17, 1974, the overall operation 
of GDL was rated •excellent• by the State. · ·. · · · · · 

35; ·Admit. 
. . . . . ' -

36. Does the State provide its Inspectors of solid/hazardous waste 
facilities with a: training manual or any o.ther similar d1cument, . 

· containing guidelines, recjufrements, procedures, or recommendat.1ans 
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to be used by Inspectors in the course. of their inspections? If so, 
produce said manual or documents, and all documents relating to said 
manual or documents. 

36. No. 

37. Does the State provide, or if not, send its potential Inspectors 
to, a training program of any kind, fOrmal or informal, which · · · 
individuals must attend and/or pass prior to becoming official 
Inspectos of the State of Indiana? · 

37. No, all training is on the job training and there is no test 

which will pass or fail an inspector. 

(a) If so, di.scuss in detail the nature of such programs; 
produce all documents relating thereto; and provide proof that 
the. Inspectors whose names appear in the inspection reports 
referred to in Interrogatory 6 above successfully completed such 
a program. 

(a) Not applicable. 

(b) .What are .the education and/or experience requirements 
demanded by the Board for landfill Inspectors. 

(b) The minimum requirements are as follows: 

Sanitarian V -General- Three (3) years full time. paid 

professional experience in public or environmental health• 

.Accredited college training may substitute for the required 

··experience with a. maximum. substitution of thre.e (3) years. (15 

semester hours in MATHEMATICS, PHYSICS; CHEMISTRY, BIOLOGY, 

NATURAL RESOURCES, PUBLIC HEALTH or ENVIRONMENTAL HEALTH . 

SCIENCES required. l · 

Sanitary Engineer V - Graduation froin an accredited four-year 

college. (Major in ENGINEERING required) License to practice 

engineering in the State of Indiana may substitute for the above 

requirement. 

(c) For those Inspectors which have participated in inspections 
Of GOL, list . · . . . · 

(i) the educational background of eachin~pector including 
the degree conferred, the school from which the degree was · 
conferred, the .date of conferral; · · · · · 

(cl (il Bruce H. Palin, Bachelor of Sci!!n~!! in Electrical 

Engineering, Rose - Hulman Institute of Technology, May 1976. . . . 

George E. olive~, Bac~elor of Science in Environmental . 

Health, Indiana State University, March 1973. 

Stuart Mnter, . Bachelor of Science in Biology, Ball State · 

University, August 1975. 

(Hl.the landf111~re1ated wor1< experience of each Inspector 
including, the length and type otexperfence each has bad . - ' '• .. - - '- '_..- _- ·--· _, __ --.-
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(1) inspecting landfills for the State of Indiana; 
(2) inspecting landfills for private organizations; 
(3) managing or operating landfills; 
(4) working at landfills. 

(1i) (1) Bruce Palin - 4 years inspecting ·landfills and 2 

years supervising the Engineering Review Section; George Oliver - 2 

years experience inspecting sanitary landfill, Allegheney Co. Health 

Dept. Pittsburgh, PA., 6 1/2 years, one year experience, supervisor of 

industrial waste approval program; and Stuart Miller, 2 .1/2 years as 

inspector for the state. 

(2) None for neither inspector. 

(3) None for neither inspector. 

(4) None for neither inspector. 

38, Is it a generally accepted practice by the State and/or its 
Inspectors .not to place"cover" on a landfill until the end of the 
da)' when the landfill stops accepting wastes for that day? 

38. Yes. Daily co~er is to be applied at the end of the operating 

day under 320 IAC S-5-13lb). The operating day is designated by the 

Sanitary Landfi 11· Operator in the approved construction plan. · 

(a) If the answer to the above question is ;es; how ciln an 
Inspector determine .at a period of time .when a landfill is 
continuing to.accept wastes, whether cover for that day is or 
will be adequ·ately applied to the landfill? Discuss this answer 
in detail. 

(a) The rule llresumes that an operator has man.agement control 

over the operation of the facility, and that he ha$ scheduled the 

operating day to include the hours for acceptance of waste, and an 

allowance of time to apply cover. 

{b) If the answer to .the main question contained in number 38 
above is no: 

· . . · (1) ·. at what point in time does the State require that 
cover be applied? . ..· . . ·. ·. · . . . . · . 

. · (11) cite any and all regulations, and refer to any and all 
documents establiShing,. relating to; and discussing such a requirement. · 

- . ~·· 

(b) · Not Applicable. 
.. ' - . 

· ·· (c)· Produce ariy and all documents relating to and/or discussing 
··the time when cover is to be applied under Indiana law. · 

(c) . Refer.ences may be found in 320 IAC 5 and the site · 

construction Jll•n· 

;, -· .. 
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D. SPECIAL PERMISSION LETTERS: 

39 •. We bavetnour possession the following "Special Permission 
Letters• las used herein. the. term "Special permission Letters" 
refers to thoseletters issued by the State granting authority to 
dispose of hazardous or special wastes pursuant to 320 IAC 5·5-14) 
issued by the\State to GDL: 

. oate 
lm'/Bl 

119/81 

12117/80 .· 

12/9/80 
10/30/80 

8/25/80 

5/,14/80 

5/13/80. 
11/27179 

3/20/79 
4/t8/78. · 
ll/18/.77 
basts! 
9/6177 

7/22/77 

. 6/3!77 
6/1/77 

5/17/77 
'5/12/77 

4/25/77 

3/14/77 
3/14/77 
3/4177 
10/7/76 
10/4/76 
4/12/76 

. 2/20/16 

1/30/76 
6/18/75 
2/24/75 

Waste Tne . 
FtyAsh 

AsbeStOS 

Pipe. Insulating 
Asbestos Waste 
Metat.Shavtllgs 
Asbestos Contaminated 
Material · 
Asbestos 

Asbestos 

for 
year 
yards· !one-tfme-only 

300 cubtc yards (one•time-only 
basts · · 
25cubfc·yards per year. 
700 cubtc yards (one-tfme•only 
basis 
100 cubfc yards (one-ttme-only 
basts · . · 
40 c~bfc yards per week for four 
weeks; 20 cubic yards every .other 
week thereafter. · · 

Fly Ash .. ·· . . .... 15.000 cubic yards 
Atumimmi llrcJss !Mi111n!l 300>tons per day untn 
oust and Stag), . ·. . June lS. 1980 ·· 
Furnace·artck •. Pallets . unspecified .•· 
Water and Vegetable 011 4.0.00 gallons (one~tfme•onti basts) 
Kerbfcfde 120 cullfc yards (one~tfme•onty 

ohv Waste •Fro1116-stand . 1.200 gallons per day 
on. Recilver,y Unit 
Filter cake . · l.5o.o. PC!Unds per week 
Kf.ln Scrubber Mud 3.ooo pouRds per wee.k • 
API Separ1toi' Bottoms 200 cubic yards per year . 
L fme Sludge. · 800000 gallons per 1110nth (not more 

thari.4.1l.OO gallons per dayl . . 
Asbestos Paper 10~ cuiJfc yards p~!' week ·· · 
Fi.lt~r Clkt! t.5oo pounds per week · 
Scrubber Mud 3;0~.0. pounds per. week 

(Temporary Approval) 
Activated Biological . Unspecified·. . . . 
Sludge . : 
Catcium Sulfate 1.5 tons:ller day . · 
Lime Waste • so.ooo gallons per month 
Youngstown Ofl Sludge Unspecified· .. 
GYPsum Wastes(ph.7.9) · Quantity !Jnspecified 
calcilim Carbonate · 30 cubic Yards per day 
Paint studgE!S ·· · 25 cubic yards per day 
Corn Starch and Uns11ecified 
Carbori FUters · 
Lime Slurry 
NeutraliZed. Sludges 
Dripolene . . . . 

1.soo to 5,000 gallons per week 
Temporary Approval · 
4 to 5: truckloads per week .for 6 
months · · · · · · ·· 

(aJ Are. the Spec(al Permission !.etters C!utlfned above the only 
such letters iss~ed by the State gra11tfng pemis.sioli to an)' 
person or company .to dispose of hazardous or .. specfal wastes at 
GOL? If not •.. lfst all other such letters. and their date; . 
specify. the type Of waste involved; identffy.Whether such waste 

. fs.an fJidustrfal waste,. a RCRA hiizardo.us waste, or both;. and·· .. 

. ~t~~~~:;copies of such letters and.atl documents rela~in~ 

ter'min~l.Treatiltent Sludge . -- . 
Unspecified 

· · 4o.ooo lb/flay 
39. !al No •. 3/19/77 

. 6/lG/15 . Allilnimi111 .OJ!fdl! Sludge 

Both of these wastes are .industrial· wastes and afthli tfme 
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of approval RCRA was not in effect. See Attachment D for copies of the 

above-referenced letters. 

(b) Has the State ever orallY granted special permission to 
dispose of special or hazardous waste at GDL and not followed up 
ori such oral approval with a letter? If so, .state the. date of 
such approval; the generator and type of waste involved; and the 
amount and duration of the\<laste permitted to be disposed of. 

(b) .No knowledge of this occuring. 

(c) Admit or deny that the above chart accurately sets forth 
the Special Permission Letters granted to GDL,. and the type, 
amount, and duration of the disposal of such wastes. · If you 
deny this statement, specify the inacc~racies, and set forth, in 
detail, a correct replacement chart; · . · 

(c) Deny; See answer to Interrogatory 39 (a). 

(d) Admit or deny .that the State could not and would not issue 
the above Special Permission Letters unless it determined that 
disposal of such wastes at GDL wouldnot pose an unreasonable · 
risk ;of harm to the environment or health of the citizens·of 
Indiana. 

(d) The state admits to exercising such caution .and adds that 

it exercises the same regard for health and environment when i.t recalls .- - ' - - . '_, 

permission letters upon subsequent discovery that dhposal of such wastes ' . . . . 

is ~ot being done in accordance with established standards and facility 

design. 

(e) If Respondent denies subpart (d) above, then state in·. 
d!!tai 1 und!!r what conditions the Board would issue a Special 
Pennission Letter knowing that disposal pursuant to said letter 
would pose an unreasonable risk of harm .to the environment or 
health of the C·itizens of Indiana. 

(e) Not Applicable. 

(f) Discuss in.detail the considerations the Board addresses in 
reviewing a Special Permission Letter request and the factors 
which lead the Board to grant or deny such requests • 

. (f) In evaluating a request for a Special Permission Letter, 

the following.criteria ;s used.: 

(A) With regard to the facfl ity: . . ' ' ' . 

(l) Is the facility. sanita,.Y Jlndf'ill (SLF); 

(2) Is t.he. SLF on. a phase-out or closure schedule; 

(31 Are there permit conditions on the SLF pennit that would 
>, •• _.. • ·' ., - - -_ • • .- -. ·_· 

restrict or limit the disposal of special or huardolls wastes; 

(4) . Does the facility have documented geologic limitations; .. - - - . . . 

· (51 Doi)S the daily operationalhhtory of the fac11ity show a T!!Cord 

of consistent compifance with the regulations; 

(6) Has leachate been identified on-s.ite or flowing off-site; . . ._ .-. ·. - -.- .- -. - . . - -. 
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(7) Are there any p~nding legal actions .against the facility which 

would prohibit special waste approval; and 

(e) The volume of solid waste at the facility. 

(B) The waste material is evaluated to determine: 

Ill If 1t is a RCRA hazardous waste or. whether it exhibitS anY 

characteristics of a RCRA hazardous waste; 

(2) The per cent of solids in the waste (if a liquid), or the water 

content of the waste; 

(3) The industrial process from which the waste is generated to be 
. . . ' ' ' 

aware of the. che~ical constituents involved; 

(4) Whether the waste contains any chemicals or .constituents which . 

would·coritaminate ground or surface water; 

(5) ·Whether the .. waste, by virtue of its volume, odor, physical state 

or other ch~racteristic, wouid cause or threaten to tause adverse 

operational, safety or environmental effects at the SLF. 

(g) Produce any and all documents relating to your responses to 
InterrogatorY 39. · 

(gl None. 

40 •. Regarding ~ach entry contained in the chart in 1~terrog"'tory 39 .•. 
above, for each waste. and entry listed, state wh.ether: each·wast.e. is 
an. industrial wast!!, a i<CRA hazardous waste, or both. •. ·· Dis~ilss. in 
detail the categorizati«ln of each waste, the properties that render 
each waste "hazardous," and produce all documents relilting to this 

.. · Interrogat()rY.. · · 

40. Allentries)re industrial waste. Any approval prior to 

November 19, 1980 was not subject to RCRA so the determination as to 

whether a waste was a RCRA hazardous waste was not applicable. The 

burden of determining whether a waste.fs RCRA hazardous, or not, is on 

the generator. 

41.. Admit or deny that a Special Permission ·letter.·whii:h. grantS the 
dght to dispose of a particular liaste at a given rate per unit tif 
time (e~g, 40 cubic yards per weeki remains in effect until the 
permission expires of its own terms or until the. State takes further 
action regarding ·said permission. If Respondent denies this · . 
statement,. then discuss fn detail the ways such a Special .PermiSsion 
Letter becomes ineffective and inva ltd. .Produce documents relating 
to .this Interrogatory. · · · 

41, Admit~ 

42. For each waste set (orth in the chart in Interr11gatory 39 above, 
discuss in detail the reasons why GDL cannot imd .should not continue 
accepting such wastes; the potential risk to t1ii envfroninent and . 
heatth .of the citizens of Indiana associated with continued;.· · ·: . 
acc~ptance of each such waste iri like quantities at GDtiwhy disposal 
of such wast«! nail; is .denied while .it was previously pe!'lnftted; and· 
produce aH documents relating to .this Interrogatory. · · · 
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42. Fly ash, aluminum dross, water and v~getable oil, herbicide, oil 

wastes, filter cake/kiln scrubber mud, API separator bottoms, lime 

sludge, filter cake scrubber mud, activated biological sludge, calcium 

sulfate, lime waste, Youngstown oil sludge, gypsum wastes, calcium 

carbonate, paint sludges, corn starch and carbon filters, lime slurry, 

neutralized sludges, and dripillene are not acceptable at GDL because of 

their potential for addingJree liquids to the landfill, generation of 

leachate and ot~er concerns of ground and water contamination detailed in 

the reply to lnterrogato.ry 3(d), and because the. facility does not meet 

the facHity criteria stated in the reply to InterrogatorY 39(fl• 

Calcium carbonate, although i~ert, can add free liquids to the 

facility if in sludge form, and if dry, is an air polluti~n or nuisance 

problem if improperly disposed of • 

. Asbestos, pipe insulating asbestos. waste, asbestos contaminated . 

material and asbestos paper, are a significant health .haza~d. Specia 1 

safeguards must be. taken to landfill asbestos. wastes so they cannot 

become airborne. Because of GDL's inconsistent operating record and 

other considerations under the policy stated in the reply to 

Interrogatory 39(f), the Board does not think it is prudent to further 

allow the,facilftyto accept such wastes • 

. Furnace brick, pallets, and metal shavings, are not normally 

considered special or hazardous wastes under 320 lAC 5 and weJld be 

acceptable at GOL unless they are associated with other wastes which have 

envirornne~tal, health or nu1sance impacts. However, in this case, the 

metal shavings were associated with over 90% liquids which rendered it 

unsuitable for disposal at GDL. 

The reason why wastes previously approved are no longer acceptable 

now, u because the Board's poli~y regarding acceptance of industrial 

waste has· become more stringent. 

43. Have. any .s~ate fnspeetlons of GOL revealed Improper disposal 
practices relating to the disposal of each )'laste listed In the chart 
In Interro~atory 3S above? If sol discuss In detail the a11eged 

. lmpoper practices, the· dates on which these improper practices were 
. observed; the potentfli1 environmental .problems associated wfth said 
·practices, and produce all documents relating to this Interrogatory.· 

· 43. Yes. See inspection reports dated 3/15/78, 5/9/78, 11/30/78, 

10/30/79, 11/14/80, 8/20/81, wfth~~ference to answers to Interrogatories 
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3(b), 3(c) and 3(d) regarding environmental, health, safety, and nuisance 

concerns. 

44. GDL received permission to accept the following listed wastes: 

Waste TYB! 
JJII separator Bottoms 
Paint Sludges 
Sotid Corn starch 
Carbon Filters from 
Corn Syrup Filtering 
Process . 
Lime Sludges 
Lime waste . 
Calcium Carbonate 
Lime Sludge 

ACtiVated Biological 
Slildge .··. 
catcium Sulfate 

. Gypsum Wastes 

Permi.ssion 
Leiter bate 
6/3717 
4/12176 
2/20/76 

2/20/76 
6/1/17 
3/14177 
10/4/16 
1/30/76 

4/25/71 

3/14111 
10/7/16 

!!mount A 1 1 owed 
2oo· cub) c yards 
25 cubic yards 
Unspecified 

Unspecified 
80,000 gallons per month 
so; DOD gallons per month 
30 cubic yards per day 
l/500.to 5,000 gallons 
per week 
Unspecified 

1.5 tons per day 
Unspeeif.ied . 

Fo.r each of the above-mentioned wastes, answer the following· 
~~fun: · . • ·· 

(a): Admit or deny that pennission was received by .GDL to 
receive this waste. · 

44. (aJ . Admit. 

(b\Is each waste listed an industrial waste, a RCRA hazardous 
waste, or both? .. Cite the authority ·for, and the regulations 
supporting, this categorization. · 

. - ... - . . . . 

(b) Each of the wastes listed in Item 39 is, under the te•·ms of 

Petitioner's Interrogatories, an industrial waste, the disposal of which 

has been approved on a case•by•case basis under 32D IAC s-5-14. Under 

the RCRA rule, 320 lAC 4·3~1 (40 CFR 261.3), anx of those wastes could be 

RCRA hazardous wastes if they: 

(1) exhibited a characteristic of hazardous waste under 

40 CFR 261.21 through and including 40 CFR 261.24; or 

(2) were, or were mixed with, a waste listed under 40 CFR 261.31 

through and including 40 CFR 261,33 • 

. Since those rules werepromutgated by E~A on May 19, 1980, after the 

dates of the permissions, there was no opportunity to ascertain at the 

·. time whether those wastes wer~ ltCRA was~es. . 

·· .. ·. (c) ~ft or ~eny t~at the ab~ve ap~rovals to accept ea~h waste 
list.e·d· .. were give .. n on ..... a .cont. f.nuf. ng .. bisi. s? . If you den¥ this stat•nt,· discuss your response in detail. ·. · ··. · 

.. (C) ·oeny, Lime wasieapproved on 3!14/11 wa~ a temporary 

approval and was replaced by the time sludge approval dated 6/1/77. The 
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list contains inaccuracies concerning periods of time, i ,e., "API 

Separator Bottoms 6/3/17 200 cubic yards/" year, 

(d) For each waste identi.fied above, discuss in detail the 
anticipated adverse environmental impacts of continued disposal 
of these materials at GDL. ·. . ·· ' 

(d) The adverse environmental impacts would be as outlined in 

answer to Interrogatory 10 (g), 

(e) In the past, have inspections revealed ally improper dumping 
practices relating to'.the disposal of these. wastes)dent1f1ed 
above? If so, discu.ss in detafl the specific instances and 
problems, give the dates of the inspections, and produce all 
docu111ents relating thereto.·· · 

(e) No, but there are no reports that indicate· an inspector has 

witnessed the disposal of those materials at the site. 

(fl Discus.s in detail the State's r,easons for denying appr~val 
to Gary LandfTil to accept each waste listed above. in the future? 

(f) As. outlined in. the answ~r to lnt~rrogatilr)' 39(flo the 

determination of whether special wastes may be deposed o( at a particular 

facility .is based on a two-pronged test! (1) whether the facility is in 

·a good geological setting and whether-it has a good ope~:ational history; 

and (Zl. the characteristics of the waste. Because of the poor geological 

. setting at GDL coupled with inadequ~te construc~fon of the f~cilitl' and 

···the low percen~age cif acceptable inspei:ti~ns cfllrfng ~he past .two ~ears, 
. ·. . . . - . . ' - . -: . 

GDL is categoricallY an unacceptable facilityfor Industrial (special or 

hazardous under 320 IAC 5) wastes including a if the wastes specified in 

this Interrogatory. 

E. MISCELLANEOUS: 

45. What specific correct.ive acti.ons do you conten.d are necessary to 
place tHe landffll in complfance with the applicable state laws and · 
regulations and to enable GDL to accept .hazardous and/or industrial . 
wastes.? · ·· 

. - .. , ·c . 

45, There are no corrective act{ons which could be applied tci GDL to 

enable that facHfty to accepthaza~dous ~nd/or industi'i~lwastes •.. 
. 46, IdentifY each person the State plans ~~ call as a wftriess at the 
. hearing of thfs matter., each person's address and telephone number .. 

(blisfne$s or peraonal), and:.state in, reasonable detail the . · · · 
anticipated testimony of each. . ·· - . . ' , ·• · ··•·· . . - ' - .- . .. 

46 •. Gl!cirge ouver . · .. . . . .. :< 
. IndfanaState .. Board of.Health 
mo. west Michigan Street 
IlidfanapoUs; IN -4620& 317/633•0213 . ·· ...... · ... . 

· . · .. • ·· .···. Inspection of site; review of construction plans, approvals for 
special waste.'• . . . •. • . · · • . · . · · ·· . . · . · .' 

. -· ·-· -.-. . ' .-- : ; 
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Bruce Palin 
Indiana State Board of Healt~ 
1330 West Michigan Street 
Indianapolis, IN 46206 
317/633-0203 

Inspection of site, review of construction plans. 

Karyl Schmidt 
Indiana State Board of Health 
1330 West Michigan Street 
Indianapolis,· IN.· 46206 
317/633-0197 

Geology of site, review of construction plans, and monitoring· 

Stuart· Mi Uer 
Indiana State Board of Health 
1330 West Michigan Street 
Indianapolis, IN 46206 
317/633-07 42 . 

Inspection of site 

Steve .Wakefield 
Indiana State Board of Health 
1330 West Michigan Street 
Indianapolis; IN 46206 
317/633-0815 

Previous Hazardous. Waste Representative 

Tlid ·warner 
Indiana State Board of Health 
1330 West Michigan Street 
Indianapolis, IN 46206 . 
317/633-8525 

Current Hazardous Waste Representative 

Joseph L. Tite 
815 Franklin Square 
P. 0. Box 366 
Michigan City, IN 46360 
219/872-3522 

Construction plans and techniques 

47. Produce all inspection reports of, and Special Permission 
Letters granted relating to, the following landfills: 

· (a) the Wheeler Landfill; 
(b) the City of Gary Landfill; . 
(c) the City of Munster Landfill; and 
(d) the. J&D Landffll. 

47. These dcicuments ar~ on file. in the. Division of Lalld Pollut·ion 

Control offices and are open to the public for inspection and . 

photocopying; 

. 48 •. If any of the landf111s listed in Interrogatory 47 above may 
lawfully accept industrial wastes, discuss in detail the reasons . 
therefor, and the specific reasons for treating any of these 
landfills differently from GDL.. . · · . 

. -:' 
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48. Board actions regarding the facilities in Interrogatory 47 are 

documented in the files. The basis of Board actions authorizing disposal 

of industrial (special or hazardous under 320 IAC 5) wastes at. those 

facilities would be predicated on the policy stated in the reply to 

· Interrogatory 39 ( f J. 

. , ... 

Respectfully submitted, 

Lin ley E.. Pearson; 
Attorney Genera 1· 
Stat'e of Indiana 
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·CERTIFICATE OF SERVICE . 

I hereby .certify that a copy of th~ foregoing, ·~espol1dent's 

Answers to Petitioner's First Set of Inter,rogat()ries, Reguests for 

Admissions and Requests for theProductitSn·of·Documents,•Ms b~eriduly 
serve~ up()n all coJjnse 1 of record 1 isted below, bu Unite.d States Mail, ,·· .· .. 

First Class, postage prepaid, this 27~h dalf of Sept~mber, 1982; · 

. John M. Kyl!!lll 
BARNES:& THORNBURG 
1313 Merchants llank Building 
Indianapolis; Indiana '46204 

Vic Indiana 
BARfiES & THORNBURG 
1313 Mercha.nt.s Bank Building 
Indianapolis, Indiana 46204 

Office of the Attorney General 
219'State House 
Indfanapoliso Indiana 46204 .. 
Telephone: {317) · 232-6304 




